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	GOVERNMENT 

	DECISION no. 1016 
of 01.09.2008

	regarding the approbation of the Regulation 

on the methodology of income calculation 

for granting state guaranteed legal aid 

	Published: 05.09.2008 in the Official Gazette no. 167-168 Article no. : 1018 

	 To implement Article 21 of the Law no. 198-XVI of 26 July 2007 on state guaranteed legal aid (published in the Official Gazette of the Republic of Moldova, 2007, no. 157-160, art. 614), the Government DECIDES:
 1. To approve:
The Regulation on the methodology of income calculation for granting state guaranteed qualified legal aid, according to Annex no. 1;
Standard-Declaration on incomes, according to Annex no. 2.
 2. To establish that state guaranteed qualified legal aid should be granted to persons, whose average monthly income is lower than the level of the minimum cost of living per capita in the country. The value of the minimum cost of living shall be determine don basis of calculations made by the National Bureau of Statistics in accordance with the Regulation on the method of calculation of the minimum cost of living approved by the Governmental Decision no. 902 on 28 August 2000 (published in the Official Gazette of the Republic of Moldova, 2000, no.115, Article 1002). 

Prime-Minister Zinaida GRECEANÎI

Countersigned:
First Vice Prime-minister, Minister of Economy and Trade Igor Dodon
Minister of Justice Vitalie Pîrlog

no. 1016. Chisinau, 1 September 2008.
Annex no. 1
to the Governmental Decision 
no. 1016 of 1 September 2008

REGULATION
on the methodology of income calculation 

for granting state guaranteed qualified legal aid 

 1. The given Regulation shall establish the methodology of income calculation for granting state guaranteed qualified legal aid. Average monthly income of a person that allows the granting of state guaranteed qualified legal aid (hereinafter referred to as “average monthly income”) shall constitute a part of the average monthly income of his/her whole family and represent the sum of means obtained in cash or in kind during a certain period of time as result of remunerated work, from all types of entrepreneurial activity, from incomes received as result of the lease of movable or immovable property, as result of social security benefits provided in cash and in kind, incomes obtained as result of agricultural or livestock production of farming households (farms) and of subsidiary domestic household, from incomes obtained as result of the activity of notary, lawyer and mediator, incomes that do not originate remunerated work, as well as other current incomes. 
 

2. On calculation of average monthly income there shall be taken into account the income for last 6 calendar months prior to the month when request is submitted. 
 

3. The level of average monthly income shall be calculated from the average monthly income of one’s family divided by the number of members of family. 
 

4. By family in the sense of the given decision there shall be meant persons who reside together, manage a joint household and have a joint budget. 

5. To incomes obtained from remunerated work there shall be related incomes obtained from primary employment or cumulatively as wage, including additional payments, premiums and other payments, other incomes received as result of work activity, income from military service (the military) and income from scholarships for studies. 

6. Other incomes obtained by a person due to carrying out his /her work activity that shall be taken into account on calculation of average monthly income are:
 a) sums of reimbursement of damage in case of loss of labour capacity as result of mayhem or other harms to one’s health;
 b) material aid provided in cash or kind;
 c) sums that are equivalent to the cost of alimentation as well as other compensations received free of charge by employees of some fields of economy.
 

7. Incomes of the military, private corps and senior officers corps engaged in the service of bodies of national defence, state security and public order shall include military pay, bonuses and additional payments, material aids, premiums, allowances as well as alimentary and equipment provision, or the sums paid in exchange of such provisions determined according to current legislation. 
 

8. Incomes from the place of training shall stand for scholarships of candidates for doctor’s degree, master’s degree and of students of higher education institutions as well as of specialised secondary schools (colleges), of pupils of vocational-training schools, scholarships set forth and paid from the resources of charitable foundations, enterprises, public associations as well as from other sources. 
 

9. On calculation of one’s average monthly income there shall be taken into account the following incomes originating from non-remunerated work: 
 a) as honoraries, including sums paid for the discovery, invention, industrial samples and propositions for rationalisation as well as for the creation, publication, interpretation or other usage of works of literature and of arts; sums of rewards granted for the fulfilment of short-term public duties (in electoral commissions, trade unionist activity etc.) 
 b) as prizes from lotteries, state and municipal obligations;
 c) as insurance;
 d) received in the procedure of inheritance or donation, either in cash or kind;
 e) received in the procedure of realisation of one’s owned movable or immovable property;
 f) received as philanthropic assistance from non-commercial organisations;
 g) as dividends;
 h) as alimony received in accordance with current legislation;
 i) as money transfer from members of one’s family that work beyond the boundaries of the Republic of Moldova;
 k) as money resources allotted for the children upbringing sing in family type children’s homes, in adoptive families and families with children taken under trusteeship.
 

10. On calculation of one’s average monthly income there shall be taken inconsideration the following social security benefits received by one: 
 a) retirement pensions and other compensating payments and supplementary pensions set according to current legislation as well as sums of additional pensions paid by non-State pension funds;
 b) temporary incapacity allowance; maternity benefits (for pregnancy and child-bed); allowances for families with children (for child care, trusteeship, guardianship etc.); welfare payment granted to persons, able to work, providing home care to a disabled child aged under 18 years of age, with firs-degree severeness and to an invalid of first group disabled from childhood, provided that these persons are not on full state support;
 c) unemployment benefits and payments related to professional integration or reintegration of the unemployed; 
 d) social allowances, save for the ones set forth in p. 12 of the given Regulation, as set by current legislation;
 e) nominative compensations granted to certain categories of citizens according to the Law no. 933-XIV of 14 April 2000 On Special Social Protection of Certain Categories of Population. 
 

11. On calculation of one’s average monthly income there shall be taken into account incomes received as result of agricultural or livestock production of farming households (farms) and of subsidiary domestic household. 

Income received as result of agricultural production of farming households (farms) and of subsidiary domestic households shall be established by multiplication of the average quantity of harvest (on using 1 hectare of a land lot in case of farming households (farms) and 1 acre in case of subsidiary domestic households) with the sale price for agricultural production in the area of location of each household of an solicitor and with the size of the land lot, where agricultural activity is developed. 
Income gained from livestock production of farming households (farms) and of subsidiary domestic households shall be set by multiplication of the number of capita (units) of livestock and birds with the purchasing (basic) price in the area of location of an applicant’s household. 
From the amount received there shall be withheld purchase costs for fuel, seeds, fertilizers, chemicals, forage, rent and other costs incurred with the view of development of activity of farming households (farms) as well as of subsidiary domestic households. The sum received shall be taken into account when setting one’s average monthly income. 
The amount of this income shall be confirmed in a certificate issued by the Mayoralty in the area of location of each households of an applicant, on basis of an extract from the Register of Farming Households (Farms) and/or of an extract from the Register of Record of Population’s Households. 
 

12. On determination of one’s average monthly income there shall be taken into consideration the following social allowances: 
 a) lump-sum benefit for childbirth;
 b) funeral grant;
 c) social assistance granted for rectification of consequences of acts of God or force majeur.
 

13. On determination of one’s average monthly income there shall not be taken into account subsistence allowances and lump-sum benefits within the limits of provisions set by the Government. There shall not be taken into consideration the following lump-sum benefits and payments: 
 a) lump-sum benefit for employment of the jobless on basis of a personal performance agreement in the located area, which is over a distance of 30 km from one’s place of residence, equal to an average wage officially recognized for the previous year, according to the provisions of Article 20 para. (1) of the Law no. 102-XV of 13 March 2003 On the Employment of Population and Social Protection of persons looking for work;
 b) lump-sum benefit for the settlement of the unemployed who are employed on basis of a personal performance agreement in the other locality, rather than the one of one’s residence, equal to 3 average wages officially recognised for the previous year, according to the provisions of Article 20 para. (2) of the Law no. 102-XV of 13 March 2003 On the Employment of Population and Social Protection of persons looking for work;
 c) lump-sum benefit for young specialists employed by assignment at educational institutions as well as institutions of health protection, social assistance, science, culture and arts, for graduates from rural and urban areas according to the provisions of p. 5 of the Governmental Decision no. 321 of 20 March 1998 On the Increase of Salaries of Budget Employees;
 d) alimony paid by the person or by a member of the family. 
 

14. On determination of average monthly income there shall not be taken into account the following persons: 
 a) members of family that do the active obligated service in the National Army;
 b) members of family who are in places of confinement;
 c) members of family who are on full welfare support in boarding schools, children’s homes and nursing homes for old persons and for disabled persons; 
 d) missing persons.
 

15. To confirm the number of persons and the family composition there shall be submitted certificates issued by authorities of appropriate local public administration, by local housing administration, specialised central bodies of the public administration, enterprises, organisations and institutions, which keep on file relevant dwelling place. Certificates shall be issued free of charge. 
 

16. Declaration that includes data regarding one’s income shall be submitted alongside with the application, either in person or by fax, at the territorial office of the National Council for State Guaranteed Legal Aid (hereinafter referred to as “a territorial office”), in which’s scope of activity the applicant resides. The declaration shall be filled in within one’s own responsibility. 
 The processing of application regarding the delivery of state guaranteed qualified legal aid shall be carried out on basis of the principle of confidentiality. 
 

17. Should the delivery of state guaranteed qualified legal aid last for a period of over 12 months, the a territorial office shall carry out an annual checking, starting from the day when the decision to deliver legal aid is taken, the person’s eligibility to benefit from qualified legal aid on basis of a new income declaration. 
 

18. A territorial office shall have the right to request and have submitted data or documents from the applicant for the delivery of state guaranteed legal aid that would prove the origin of his/her incomes. As well, it shall have the right to request and have submitted data or documents free of charge from fiscal bodies, other central or local public authorities as well as from natural persons or legal entities in order to check the credibility of data presented in the application for the delivery of state guaranteed legal aid. 

19. If necessary, coordinator of a territorial office, in order established by the law, shall have the right to access any database of the State Enterprise “Registru”, General Division on Registration of Transport and Qualification of Drivers, State Register of Population, Enterprise Specialised in Cadastre, National Tax Inspection authority, National Office of Social Insurances with the view of documentary confirmation of sources of income. 

Annex no. 2
to the Governmental Decision 
no. 1016 of 1 September 2008

S T A N D A R D - D E C L A R A T I O N 
of income 


 I, the undersigned, __________________________________________________, 
 (family name, first name, home address, personal code)
 hereby declare, at my own risk, that together with: 
 persons that I reside together, manage a joint household and have a joint budget: 
 _____________________________________________________________
 _____________________________________________________________
 _____________________________________________
 I have the following incomes obtained, from _____ 20___ until_______ 20____, 
obtained from ________________20______ until ______________20___:
 

Type of income

Amount of income 

 

1. Income obtained as result of remunerated work (confirmed with a relevant certificate)

 

 

 

 

 

 

 

 

 

 

 

 

2. Income obtained on account of entrepreneurial activity, including incomes gained from the lease of movable and immovable property (confirmed by annual income declaration submitted by a natural entity for the last year, with the stamp of local fiscal agency that serves as confirmation of submission of declaration)

 

 

 

 

 

 

 

 

 

 

 

3. Incomes obtained on account of agricultural or livestock production of farming households (farms) and of subsidiary domestic household (confirmed by relevant certificates)

 

 

 

 

 

 

 

 

 

 

 

 

4. Incomes obtained as result of activity of notary, lawyer and mediator (confirmed by relevant certificates)

 

 

 

 

 

 

 

 

 

 

 

5. Social security benefits (retirement pensions, scholarships, compensatory payments, material aid, alimonies) (confirmed by relevant certificates)

 

 

 

 

 

 

 

 

 

 

 

6. Incomes gained from non-remunerated work 

 

 

 

 

 

 

 

 

 

 

 


 Annexes:
 Certificate on family composition;

Certificate from one’s place of work/employment as to monthly incomes received in previous 6 months; 
Certificate from the National House of Social Insurances regarding monthly social security benefits.

 I, hereby, declare that the data communicated in the given Declaration is truthful. 
 Should there be found that the provided information in this Declaration is false or should, following the communication of this information, my financial situation improve to the effect that I would be deprived of the right to enjoy the delivery of state guaranteed qualified legal aid, I take the commitment to refund all expenditures born by the lawyer with the view to grant appropriate state guaranteed qualified legal aid. 

 Date Signature

 ___________________ _____________________
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