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Order on the approval of the 

Regulation of the National Council on State Guaranteed Legal Aid
no. 18, of 24.01.2008
Published on 01.02.2008 in the Official Gazette no. 21-24 Article no.: 49

With the view to implement point 6.10 of the Government Decision no. 113 of 3 February 2007 regarding the approbation of the Priority Action Plan concerning the implementation in 2007 of the European Union – Republic of Moldova Action Plan referring to the provision of effective access to justice to all citizens by means of implementation of the Law on State-Guaranteed Legal Aid, hereby it is 
O R D E R E D :
To approve the National Council Regulation on State Guaranteed Legal Aid (to be found in attachment).


MINISTER OF JUSTICE Vitalie PÎRLOG
no. 18. Chisinau, 24 January 2008.

REGISTERED:
at the Ministry of Justice 
of the Republic of Moldova 
no. 548 of 25 January 2008
Annex no. 1
 to the Order of the Minister of Justice 
 no. 18 of 24 January 2008
REGULATION
of the National Council on State Guaranteed Legal Aid 


I. General provisions
1. The National Council for State Guaranteed Legal Aid (hereinafter referred to as the National Council) is a collegial body with the status of a legal entity of public law, founded to administer the process of delivery of state-guaranteed legal aid. 

2. On-the-spot administration of the process of delivery of state guaranteed legal aid shall be implemented by territorial offices of the National Council, which activate in towns (municipals) of residence of courts of appeal. 

II. Prerogatives of the National Council
3. The National Council carries out the following prerogatives:

a)  implementation of policy in the field of delivering of state guaranteed legal aid;

b) ensuring initial and continuous training, including through the National Institute of Justice, of persons involved in the system of delivering of state guaranteed legal aid;

c) compilation of practice of implementation and development of recommendations for the purpose of ensuring the uniform enforcement of the Law on State-Guaranteed Legal Aid; 

d) record keeping of persons, who deliver state guaranteed legal aid; 

e)  ensuring the functioning of territorial offices; 

f) drafting annual reports on activity in the system of delivering of state guaranteed legal aid and their submission to the Ministry of Justice, the Government and the Parliament; 

g) submission to the Ministry of Justice of the quarterly report on the use of financial means allocated for the delivery of state guaranteed legal aid; 

h) cooperation with foreign organizations, international and non-governmental organizations, which are involved in the field of state guaranteed legal aid; 

i) ensuring the implementation of pilot model of the delivery of state guaranteed legal aid.
 
 4. In order to accomplish its functions, the National Council shall fulfil the following main prerogatives: 

a)  conducts the process of delivering of state guaranteed legal aid; 

b) assesses costs, plans expenditures related to the delivery of state guaranteed legal aid and submits proposals to the Ministry of Justice to be included in the state budget;

c)  manages budgetary funds allocated for the purpose of delivering state guaranteed legal aid;
d) establishes rules of organisation of contests for the selection of coordinators for territorial offices and organizes such contests;
e)  develops the methodology of income calculation, determines its level that would allow the delivery of qualified legal aid and proposes them to the Government for approval; 
f)  approves forms of acts for obtaining and delivering state guaranteed legal aid;

g) develops and approves criteria of selection of lawyers for delivering qualified state guaranteed legal aid, in coordination with the Bar Association; 

h) sets up the manner of development of selection contests for lawyers, who shall deliver qualified state guaranteed legal aid and organizes such contests; 

i) establishes the method and conditions of remuneration of persons that deliver state guaranteed legal aid, ensures their remuneration;

j) establishes and periodically revises standards for the activity and professional training of lawyers, paralegals and other categories of persons delivering state guaranteed legal aid; 

k) sets up, in coordination with the Bar Association, criteria of assessment of the state guaranteed legal aid quality; 

l) monitors the process of delivering qualified state guaranteed legal aid, organizes the process of evaluation of quality of state guaranteed legal aid delivered by authorized persons;

m) collects and analyzes data on delivered legal aid with the view to improve the functioning of the system of delivering state guaranteed legal aid; 
n) receives and examines complaints about state guaranteed legal aid.

5. The National Council can exercise as well other functions in accordance with the Law on State Guaranteed Legal Aid as well as with other normative acts in the field of state guaranteed legal aid.

6. Within its activity the National Council co-works with the Ministry of Justice, the Bar Association, the courts, prosecutor’s service, law-enforcements agencies, other public authorities, public associations, foreign and international organizations, which activate in the field of state guaranteed legal aid. 

III. Structure of the National Council
7. The National Council consists of 7 members. The composition of the National Council includes: 

 - 2 members assigned by the Ministry of Justice; 

 - 2 members assigned by the Bar Association;

 - one member assigned by the Ministry of Finance;

 - one member assigned by the Superior Council of Magistrates;

 - one member on behalf of public associations and academic environment. 

8. As member of the National Council there can be appointed any person, who is a licentiate in Law or Economy (for a member assigned by the Ministry of Finance), having 5 years of work experience in the field and enjoying high respect on behalf of the society. 

9. A member from public associations or from the academic environment shall be selected on basis of a public contest organised by the Ministry of Justice. The contest announcement, list of candidates, evaluation table as well as the decision of the commission shall be published on the official webpage of the Ministry of Justice. 

10. The mandate of a member of the National Council shall constitute 4 years and it can be renewed only once. 

11. The quality of a member of the National Council shall cease: 

 - with the expiry of one’s mandate; 

 - at one’s request;

 - recalling;

 - in case of member’s death.

12. Any member of the National Council can be recalled by the body, which had assigned him/her in the circumstances that exclude the possibility of fulfilling one’s mandate or at the request of the council adopted by voting of 2/3 of members’ votes, in case of non-fulfilment or improper fulfilment of his/her competences. A new member of the National Council shall exercise the functions of the recalled member till the expiry of mandate. 

13. The National Council shall be chaired by a President. President of the National Council shall be elected by secrete voting from among its members for the duration of one mandate. President’s mandate can be prolonged only once. 
14. President shall assign at the first meeting of every calendar year or when required one person from among the members of the National Council, who shall act as his/her ad interim. In case of improper fulfilment of delegated competences, the president, on his/her own initiative or at a grounded requested of 2/3 of members of the National Council, can appoint another member to ensure the ad interim exercise of president’s functions. Such decision shall be grounded and brought to the knowledge of all members of the National Council in written. 

15. President shall organize the activity of the National Council, including:

 - represent the National Council in the relations with public authorities and institutions, natural persons and legal entities from the country and abroad;

 - organize and conduct meetings of the National Council;

 - submit to the Ministry of Justice, Government and Parliament annual reports on activity within the system of delivering state guaranteed legal aid;

 - submit to the Ministry of Justice quarterly report on the use of financial means allocated for the delivery of state guaranteed legal aid;

 - issue ordinances;

 - submit yearly to the Ministry of Justice budget proposals for the administration and granting of state guaranteed legal aid. 

16. President of the National Council can be recalled at the request of 1/3 of its members. The decision on the recall of the National Council President shall be adopted by secret voting of 2/3 of its members.

17. Technical-material assistance as well as secretariat activity of the National Council shall be provided by the Ministry of Justice from the state budget and from other sources not prohibited by the law. 

18. Secretary of the National Council shall be appointed by the Minister of Justice.

19. The Secretary shall take necessary measures in order to implement competencies of the National Council. As well, he/she shall collect the correspondence addressed to the National Council to be submitted to its members, shall prepare draft acts that should be subject to the National Council’s approval, coordinate the activity of territorial offices coordinators and implement other necessary measures.

20. The Secretary shall convoke meetings of the National Council, coordinate programmes of meetings, manage documentation and collect necessary information for the National Council activity. The Secretary shall take part in meetings of the National Council and of its specialised commissions, without the right to vote, yet having the right to participate in discussions, make proposals, including the ones referring to the programme of a meeting as well as having an obligation to write verbatim-records of meetings. 
21. The Division for Notary and Advocacy shall ensure the keeping of documentation of the National Council and of Specialised Commissions (decisions, verbatim-records of meetings etc.). 

22. The National Council shall submit yearly to the Ministry of Justice its budget proposal regarding the management and delivery of state guaranteed legal aid. 

IV. Meetings of the National Council
23. The National Council shall develop its activity in form of meeting sessions, meetings and visits of monitoring of territorial offices and persons that deliver state guaranteed legal aid as well as in other forms of activity which is not prohibited by the law. 
24. Meetings of the National Council shall be ordinary and extraordinary. 

25. Ordinary meetings shall take place once in three months. The programme of an ordinary meeting of the National Council shall be approved by the President of the National Council. Working materials and programme of the meeting shall be distributed among members of the National Council by its secretary at least 5 calendar days before the date of the meeting. Members of the National Council can suggest some changes to be made in the programme, which shall be discussed at the opening of the meeting. The decision to make changes or additions to a programme shall be adopted by the majority voting of members present at the meeting. 

26. Extraordinary meetings of the National Council shall be convened at the request of the President or of at least 3 members or of the Minister of Justice. In such case members of the National Council shall be informed about the venue, date and time of the meeting at least 3 days in advance. In exceptional cases extraordinary meetings can be convoked without observing the term of 3 days. 

27. Working materials and programme of an extraordinary meeting shall be prepared by the convener and rendered to the Secretary to be provided for examination of members of the National Council, as a rule, at least 2 days before the date of such meeting. 

28. Meetings of the National Council shall be chaired by its President. In case of President’s absence a meeting shall be chaired by a person ensuring the ad interim of President’s functions, appointed by the latter or in case of his/her absence it shall be chaired by a member elected at such meeting. 

29. A meeting of the National Council shall be deliberative, if the majority of its members are attending.

30. Absence of a member of the National Council shall be considered justified, if: 

 - he/she is on a business trip;

 - is on legitimate holiday leave;

 - fulfils an emergency work task, of which the Secretary of the National Council has been informed at least 24 hours before the date set up for a meeting. 

31. Groundless absence at least three ordinary meetings of a member of the National Council shall be considered as ground for his/her recalling. 

32. To exercise its prerogatives the National Council shall adopt decisions by the voting of majority of its members. The members with a separate opinion can attach it in written to a relevant decision. 

33. Decisions shall be signed by the Chairperson on a meeting and by the secretary, and shall be published on the official website of the Council. The Secretary shall distribute decisions of the National Council to all persons, public authorities, organisations and institutions trained in the field of delivery of state guaranteed legal aid. 

34. Works within a meeting of the National Council shall be recorded in a verbatim record that includes data referring to the attendance of members of the National Council as well as of other participants at the meeting, the contents of debates, issues submitted to a vote, voting results and adopted decisions. A verbatim record shall be drawn up within 5 days after the meeting and it shall be signed by attending members and the secretary. 

35. Decisions of the National Council shall have a mandatory status for all its territorial offices, lawyers delivering state guaranteed legal aid, paralegals and other persons authorised to deliver state guaranteed legal aid. 

V. Relation of the National Council with its territorial offices
36. The National Council shall develop and approve the Regulation on Territorial Offices. 

37. The National Council shall elaborate criteria of eligibility for the position of territorial office coordinator and it shall select coordinators on public contest basis. 

38. The Secretary of the National Council shall convene joint meetings of all coordinators of territorial offices once in three months in order to ensure a uniform application of norms. 

39. Coordinators of territorial offices shall submit to the National Council reports on the use of financial resources allocated for the delivery of state guaranteed legal aid within their scope of activity before the 5th day of a month following the reporting period, in manner and form established by the National Council. 

40. Coordinators of territorial offices shall submit to the National Council annual report on activity before the date of February 1st in manner and form established by the National Council. 
41. Coordinators of territorial offices shall submit to the National Council their annual budget proposals for the management and delivery of state guaranteed legal aid within their scope of activity, before the date established by the National Council. 

42. Coordinators of territorial offices shall draw up a list of public defenders as well as a list of lawyers, who deliver state guaranteed legal aid within the scope of activity of a corresponding territorial office, which shall be submitted to the National Council before the date of June 15th and December 15th of each year. As well, they shall draw up a list of lawyers on duty, delivering emergency legal aid within the scope of activity of a corresponding territorial office. The list and schedule of work of lawyers on duty shall be submitted to the National Council, the courts, criminal investigation bodies as well as to other interested authorities from its area of activity 3 days before the end of a month for the next working month. 

VI. Relations of the National Council with persons

authorised to deliver state guaranteed legal aid
43. The National Council shall coordinate the process of delivery of primary legal aid. In this respect the National Council shall elaborate rules of delivery of primary legal aid as well as the regulation on activity of paralegals, it shall organise their selection and ensure their training, conclude contracts of collaboration with public associations, which shall stipulate the rights and obligations of contracting parties. 

44. The National Council shall guarantee quality of qualified legal aid through monitoring, by requesting from territorial offices and verifying data about the amount and type of delivered legal aid as well as by controlling the quality of provided services. Control over the quality of delivered legal aid shall be exercised in manner and within terms established by the National Council. The National Council shall monitor, with the participation of the Bar Association, the process of delivery of qualified legal aid by lawyers. Delivery of unqualified legal aid can serve as ground for cancellation of contracts of collaboration concluded between the National Council and persons authorised to deliver state guaranteed legal aid. 

45. The National Council shall coordinate the process of delivery of qualified legal aid. In this respect the National Council shall elaborate necessary rules on the organisation of the process of delivery of qualified legal aid, approve templates of contracts of collaboration with public defenders, lawyers providing qualified legal aid on request and public associations that meet the conditions stipulated by the legislation on the delivery of qualified legal aid, which establishes the rights and obligations of contracting parties. 

46. The National Council shall guarantee the quality of primary legal aid through monitoring, by requesting from territorial offices and verifying data about the provided legal aid as well as by controlling the quality of provided services. Control over the quality of primary legal aid shall be exercised by territorial offices and by other contracted persons in this respect in manner and within terms established by the National Council. 

VII. Examination of complaints
47. Complaints from the system of delivery of state guaranteed legal aid shall be examined by the Committee on Complaints Examination of the National Council, which is consists of the President and two members of the National Council. Nominal composition of the committee shall be set up by the President at ordinary meetings of the National Council for a period of six months. The Committee of Complaints Examination shall meet twice per one month. When necessary the Committee can meet in extraordinary meetings convened by the President or any other member of the Committee. Works of the Committee shall be recorded in a verbatim-record. 

48. Complaints of beneficiaries or potential beneficiaries of primary legal aid shall be submitted within 30 days from the date of delivery of relevant aid or of refusal to provide primary legal aid. A complaint shall be submitted in written to a territorial office, which shall examine the complaint and issue a written decision. The decision shall be brought to the knowledge of petitioner, in written, within 10 days from the day of complaint submission. 

49. Complaints of beneficiaries or potential beneficiaries of qualified legal aid as well as of other stakeholders shall be submitted within 30 days after the date of delivery of relevant aid. A complaint shall be submitted in written to the National Council Secretariat. A refusal to deliver qualified legal aid can be contested in an administrative court during 15 working days after the communication of the decision. 

50. Committee of Complaints Examination of the National Council shall examine a complaint submitted by beneficiaries or potential beneficiaries of state guaranteed legal aid and shall issue a decision in written. The decision shall be brought to the knowledge of the petitioner within 30 days from the day of complaint lodging.

51. Persons authorised to deliver primary and qualified legal aid shall be entitled to lodge a complaint, should they not agree with the method of calculation of remuneration or with the fulfilment of other contractual obligations by a territorial office. A complaint in such cases shall be lodged in written at the National Council Secretariat within 15 days from the moment of alleged breach made by a territorial office. Committee of Complaint Examination of the National Council shall examine such complaints and issue a written justified decision. The decision shall be brought to the knowledge of the petitioner within 30 days from the day of complaint lodging. 

52. Territorial offices can lodge a request to the National Council regarding the application of sanctions, including the removal from list of lawyers or cancellation of contracts with certain lawyers and other persons authorised to deliver state guaranteed legal aid, should the latter systematically infringe the Law on State Guaranteed Legal Aid as well as the rules of the National Council about the manner of delivery and reporting in cases of delivery of state guaranteed legal aid. 

53. Delivery of unqualified primary legal aid or with breaches of rules stipulated in contracts concluded with territorial offices by persons authorised to deliver primary legal aid may serve as ground to advance a summon, decrease payment or cancel contracts from the behalf of the National Council.

54. Delivery of poor qualified legal aid or with breaches of rules stipulated in contracts concluded with territorial offices by persons authorised to deliver primary legal aid may serve as ground to advance a summon, decrease payment or cancel contracts from the behalf of the National Council. Complaints concerning breaches of lawyers’ professional ethics shall be rendered by the National Council for examination by the Commission on Ethics and Discipline of the Bar Association, which shall apply sanctions provided for by the Law on Legal Profession. 

VIII. Reporting
55. The National Council shall draw up, before 1 March, an annual report on activity within the system of delivery of state guaranteed legal aid, which shall be submitted to the Ministry of Justice, Government and Parliament.

56. Quarterly Report on the use of financial resources allocated for the delivery of state guaranteed legal aid shall be submitted to the Ministry of Justice before the date of 15 of the month following the reporting period.

57. Reports of the National Council shall be published on its official website. 
IX. Registries

 58. Secretary of the National Council shall be responsible for maintaining a national registry of persons delivering state guaranteed legal aid.

59. The National Registry shall include data about public defenders, lawyers delivering legal aid on request within the scope of activity of territorial offices, paralegals, public associations that grant primary and qualified legal aid.

60. Modality of keeping a registry shall be established by the National Council.
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