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	NATIONAL COUNCIL

FOR STATE GUARANTEED LEGAL AID 

DECISION 

Nr. 14 of 18 July 2008

on the approbation of the Transinational Regulation 

on the amount and manner of remuneration for lawyers

for the delivery of state guaranteed qualified legal aid 

In accordance with Article 12 para (2) let. i) of the Law no. 198-XVI of 26 July 2007 on State Guaranteed Legal Aid (published in the Official Gazette of the Republic of Moldova, 2007, no. 157-160, Article 614), the National Council for State Guaranteed Legal Aid

DECIDES:

1. to approve the Transitional Regulation on the amount and manner of remuneration for lawyers for the delivery of state guaranteed qualified legal aid.



2. The Ministry of Justice to transfer budgetary funds to territorial offices of the National Council for State Guaranteed Legal Aid to remunerate the delivery of legal aid by lawyers. 



3. The given Regulation shall enter into force on 1 September 2008 and be valid until 31 December 2008. 
President of the Council


 Victor Zaharia

Secretary of the Council


 Savca Natalia
APPROVED 




REGISTERED

Decision of the National Council 

Ministry of Justice of the republic of Moldova 
for State Guaranteed Legal Aid 

Vitalie PÎRLOG________________________ 
no. 14 of 18 July 2008 no. 


_____of_____________2008
TRANSITIONAL REGULATION

on the amount and manner of payment for lawyers 

for the delivery of state guaranteed qualified legal aid 

I. Remuneration of lawyers that deliver qualified legal aid 

 

1 Qualified legal aid delivered according to the Law on State Guaranteed Legal Aid shall be paid fully out of the funds allocated from the state budget as well as from other sources that are not prohibited by the law, intended for the remuneration of lawyers that deliver qualified legal aid. 

2. Public defenders shall receive a fixed monthly payment for the delivery of qualified legal aid in the amount approved by the National Council for State Guaranteed Legal Aid (hereinafter referred to as “the National Council”).

3. The amount of payment shall be established in relation with time spent for the delivery of qualified legal aid, but it cannot exceed the sum of 160 lei per day. The payment shall be calculated in conventional units equal to 20 lei and it shall be established in the following manner: 

1) Up to 8 conventional units for the participation in every court hearing or for every investigative action;

2) Up to 3 conventional units for every taken action: familiarisation with material of one’s case on the stage of preparation for a court hearing, for studying the verbatim record of a court hearing after its end;

3) Depending on the amount and gravity of a case – up to 8 conventional units for drawing up the statement of claim or reference to it, for the preparation of application for appeal and cassation by a lawyer that has participated in the examination of a criminal case in first instance court; up to 10 conventional units for a lawyer that has not participated in the examination of a criminal case, but, the minimum amount of payment cannot be less than 5 conventional units; 

4) For offering the defence or representation of two or more persons in one case, the honorary established in sub-point 1) shall increase by 50%. 
4 When a person rejects the services of lawyer appointed at first criminal investigation procedure or at first court hearing, the lawyer shall be paid a sum of 1,5 conventional units and the rest of previously fulfilled work shall be remunerated according to the provisions of the given Regulation. 

5. Should the delivery of legal aid imply lawyer’s travelling to other locality, his/her travelling expenses shall be reimbursed in accordance with the provisions of current legislation on the secondment of employees of enterprises, institutions and organisations.

II. Remuneration of lawyers that deliver emergency legal aid 

6. For the delivery of emergency legal aid there shall be remunerated only those lawyers that are enlisted in the on-duty schedule of work approved monthly by the coordinator of the territorial office of the National Council for State Guaranteed Legal Aid (hereinafter referred to as “the territorial office”). 

7. A lawyer enlisted in the on-duty schedule shall be remunerated by 2 conventional units per day of work, regardless of the fact whether he/she was or was not requested to deliver emergency legal aid. Exception for this are cases when a lawyer on duty rejects a request, unless such refusal is due to the fact that this lawyer is already engaged in the delivery of emergency legal aid in other case according to the on-duty schedule of work. 

8. Additionally to the provisions of point 7 above, a lawyer on duty shall be remunerated with 8 conventional units for the direct delivery of emergency legal aid throughout the whole period of one’s detention. 

9. The remuneration of a lawyer delivering emergency legal aid, provided in point 8, shall be increased by 25%, should the state guaranteed legal aid be delivered during weekends or in other days equated to these, or in days of official holidays. 

10. Should the delivery of emergency legal aid imply the travelling of the lawyer, delivering legal aid on request, in other locality, his/her travelling expenses shall be reimbursed in accordance with the provision of current legislation on the secondment of employees of enterprises, institutions and organisations. 

III. Manner of remuneration of lawyers delivering qualified legal aid on request 

11. To be paid for the delivered legal aid a lawyer, granting legal aid on request, shall submit to the corresponding territorial office an activity report on a certain case according to the model approved by the National Council. 

12. The territorial office shall accept and check reports submitted by lawyers, delivering legal aid on request. Should there be stated any incorrect calculation of payment made by a lawyer, the territorial office shall correct the mistakes and inform the lawyer about this. 

13. At the territorial office’s request the lawyer, delivering legal aid on request, shall be obliged to submit documents that demonstrate the delivery of qualified legal aid as well as acts that confirm lawyer’s expenses born in relation with a trip to other locality to delivery legal aid. Lawyer’s failure to certify the delivery of qualified legal aid or of travelling expenses shall serve as ground to diminish or exclude the remuneration for lawyer or of his/her travelling expenses. 

14. The decision on the remuneration of delivered legal aid shall be taken within 10 working days from the moment of report submission. The payment of remuneration shall be made within 10 working days after taking the decision on payment. 

15. The payment shall be made by transfer on the bank account of the office of lawyers, to which the lawyer is party. 
16. In case of the delivery of legal aid in such cases, the examination of which lasts over three months, the lawyer granting legal aid on request may demand from the territorial office the remuneration of taken actions before the day of request. In such situation the provisions of points 11-15 shall be applied accordingly. On submission of the final report on a case the lawyer shall be remunerated for taken actions from the date of request of advance payment. 

17. The payment for the delivery of emergency legal aid shall be made after the submission by lawyer on duty of monthly report on activity, according to the model approved by the National Council. The provision of points 12-15 shall be applied accordingly. 

18.  Should there be found that the delivery of legal aid occurred with the infringement of rules provided in the contract concluded with the territorial office by the lawyer, granting qualified legal aid, this may serve as ground to diminish the payment or exclude remuneration. 

19. Should a lawyer disagree with actions taken by the territorial office, he/she shall be entitled to file a complaint to the National Council within 15 days from the moment of alleged violation by the territorial office. 
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